
BEFORE THE TENNESSEE EMERGENCY COMMUNICAllONS BOARD

Nashville, Tennessee

February 6, 2004

IN RE: RESOLUTION OF THE JACKSON COUNTY EMERGENCY
COMMUNICATIONS DISTRICT REQUESTING A DECLARA nON OF

FINANCIAL DISTRESS AND REMEDIAL ACTION

ORDER GRANTING IN PART AND DENYING IN PART REQUESTED RELIEF

This matter came before the Tennessee Emergency Communications Board ("Board"
or "TECD") during a properly noticed meeting convened on January 21, 2004 pursuant to
Tenn. Code Ann. § 8-44-1 08(b) to consider a Resolution passed during an emergency
meeting of the Jackson County Emergency Communications District ("JCECD") on January
19, 2004.

Back2round

On Monday, January 19, 2004, the JCECD held an emergency meeting to address
newly discovered financial shortfalls including, among other things, a default on a bank loan,
a number of checks returned for insufficient funds, a probable inability to meet the next
payroll and a notice of possible lien on JCECD assets by the Internal Revenue Service. The
JCECD learned of the dire financial condition of the District after the resignation of its
Director.

During the meeting, the JCECD voted to seek assistance from the TECB.
Specifically, the JCECD passed a resolution (attached hereto as Exhibit A) requesting that the
TECB (1) declare that the JCECD is "financially distressed" within the meaning of Tenn.
Code Ann. § 7-86-304(d) and (2) take such remedial action as may be necessary and
appropriate.

The January 21. 2004 Meetinl! of the TECB

The TECB convened the January 21,2004 telephonic meeting in order to respond to
the ECD's resolution seeking TECB assistance.' A quorum of the Board was not physically
present at the location from which the teleconference originated, although a quorum
participated electronically. The meeting was open to the public and was audible at the
location stated in the Notice. Each member of the Board participating telephonically was
able to simultaneously hear and be heard during the meeting. Members participating
telephonically and the persons participating telephonically from the location in which the

1 Prior to the meeting, the TECB fully complied with the notice requirements ofTenn. Code Ann. § 8-44-

lO8(c).



members participated were identified in the minutes. 2 Members participating by telephone

were provided with all documents that were discussed during the meeting.

As required by Tenn. Code Ann. § 8-44-1 08(b), at the beginning of the meeting, the
TECB deteImined that a necessity existed which justified the meeting in the absence of a
physical quorum.3 The TECB' s unanimous determination of necessity was based upon the
facts stated herein as Background, which were included in the minutes of the meeting. All
votes taken during this meeting were by roll call.

During the meeting, the TECB addressed the JCECD's request to be declared
"financially distressed" within the meaning of Tenn. Code Ann. § 7~86-304. Tenn. Code
Ann. § 7-86-304 states in pertinent part:

(d) (I) Any emergency communications district that is a
financially distressed emergency communications district shall be
subject to the supernsion and evaluation of the board. For the
pwposes of this chapter, a "financially distressed emergency
communications district" is a district, which, as shown by the annual
audits:

Fails to produce revenues sufficient to provide for all
expenses and maintenance of the district, including
reserves thereof, for a period of three (3) consecutive
years;

Has a deficit retained earnings balance; or

Is in default on any indebtedness.

(2) After reviewing the financial statements and operations of any
financially distressed emergency communications district, and after
holding a public hearing within such district's service area, the board
may prescribe a rate structure, up to the maximum established
pursuant to § 7-86-108(a)(2)(A), to be adopted by the district, as may
be necessary to cause the district to liquidate in an orderly fashion any
retained earnings deficits, to cure a default on any indebtedness of the
district, and/or to remedy the failure of the district to produce
revenues sufficient to provide for all expenses and maintenance of the
district, including reserves.

2 Individuals participating in the meeting who were not affiliated with the Board included Jim Morgan,

Mickey Smith and Jeff Allen, affiliates of the JCECD, Rex Hollaway, technical consultant to the TECB,
and Buddy Shaffer, President of the Tennessee Emergency Numbering Association.
3 Under Tenn. Code Ann. § 8-44-108(a)(3), necessity "means the matters to be considered by the governing

body at that meeting require timely action by the body, that physical presence by a quorum of the members
is not practical within the period of time requiring action, and that participation by a quorum of the
members by electronic or other means of communication is necessary."
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After considering the requisites of Tenn. Code Ann. § 7-86-304(d), the Board detennined that
the JCECD is not "financially distressed" because the statutory requirement that the evidence of
distress (i.e., insufficient revenues for three years, a deficit retained earnings balance or default on
indebtedness) be established through review of the "annual audits" was not satisfied. The annual
audits the Board has received on Jackson County are from July 1, 2002 to June 30, 2003. These
annual audits show a net loss, but do not provide evidence of any of the statutory criteria necessary to
establish financial distress. It was noted during the meeting that the remedy of a rate increase to
provide assistance is unavailable because the JCECD received an increase to the statutory maximum
in 2001.

In recognition that, notwithstanding the requisites of Tenn. Code Ann. § 7-86-304(d), the
JCECD is facing potentially disastrous financial problems that could affect its capacity to provide
emergency communications to its citizens, the Board then considered other legal options. The Board
unanimously determined that in this unique circumstance, where the Board was asked to take
remedial action by an ECD, the emergency telephone service fee had already been increased to the
statutory maximum and the ECD is facing financial problems of such import that the safety of its
citizens could be affected, it was appropriate to invoke Tenn. Code Ann. § 7-86-306(a)(13) in order
to exercise jurisdiction over this matter. Tenn. Code Ann. § 7-86-306(a)(13) states:

In order to effectuate the purposes of this part, the board has the power
and authority to: . . .

(a)

(13) Exercise all the powers and take all the actions necessary, proper, or
enumerated herein.

Tenn. Code Ann. § 7-86-302(a) defines the Board's purpose as: "assisting emergency
communications district boards of directors in the area of management, operations, and
accountability, and establishing emergency communications for all citizens of the state." To
effectuate that purpose, the Emergency Communications Act authorizes the Board to provide
such assistance by, among other things, "respond[ ing] to requests from emergency
communications districts. . ., and subject to availability of funds, review[ing] and
approve[ing] requests for reimbursements for expenditures to implement, operate, maintain,
or enhance statewide wireless enhanced 911 service. . . .'.4

To that end, the TECB issued the following directives to the Board of the JCECD.
In exchange for compliance with these directives, the Board agreed to provide financial
assistance through the use of reimbursements and grants as stated below. The TECH:

.

.

.

Directed the Board of the JCECD to request David Sturdivant of the County Audit
Division of the Office of the Comptroller to conduct the emergency external audit
requested by the ECD at its January 19,2004 emergency board meeting;
Directed the Board of the JCECD to provide the TECB with a copy of the report of
the Emergency External Auditor, if such audit is approved, immediately upon
availability;
Directed the JCECD to request Twin Lakes Telephone Cooperative Corporation to
provide an audit of the telephone lines it supplied for the provision of exchange

4 TenD. Code Ann. § 7-86-306(a)(lO).
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telephone service in Jackson County from January 1, 2003 to the present to
detennine whether the correct amounts have been charged as the emergency
telephone service charge; such audit shall be completed within ten (10) days from
the issuance of this Order;
Directed the JCECD to provide the TECB with a copy of such audit immediately
upon availability;
Authorized TECB staff to reimburse the JCECD for the costs of the emergency
external audit and the audit conducted by Twin Lakes Telephone Cooperative
Corporation;
Directed the JCECD to provide Twin Lakes Telephone Cooperative Corporation
with the necessary authorization to allow TECB staff access to records and
information in its possession relevant to the JCECD' s financial status;
Directed the JCECD to seek commitments from Jackson County and any
municipalities within Jackson County for contributions to the JCECD;
Directed the JCECD to inform Jackson County and all appropriate municipalities
within Jackson County that the JCECD will no longer pay for National Crime
Information Center ("NCIC") services because NCIC is not an emergency
communications service within the meaning of Tenn. Code Ann. § 7-86-103(10);
Directed TECB staff to reimburse the ECD for its payroll expenditures incurred
from January 1,2004; such reimbursement shall be discontinued as soon as possible,
contingent upon a finding by TECB staff that the JCECD has achieved sufficient
financial stability to continue operations without such reimbursement, and, in any
event, shall continue no later than June 30, 2004;
Directed TECB staff to reimburse the JCECD for up to $50,000 in emergency
communications equipment expenses;
Authorized TECB staff to reimburse the ECD for up to $80,000 in audited
expenditures that are presently in default that were used to implement, maintain,
operate or enhance the ECD's wireless E911 service;
Directed the JCECD to email weekly reports on all financial transactions entered
into and obligations incurred by the JCECD to the TECB Auditor until otherwise
notified by the TECB;
Directed the JCECD to request permission from the TECB Executive Director before
expending any ECD funds over the amount of $500 until otherwise notified by the
TECB;
Directed the JCECD to detennine whether the Internal Revenue Sernce ("IRS") has
filed a lien against the JCECD and report the results of this inquiry to the TECB
Executive Director within five (5) days of the issuance of this directive;
Directed the JCECD to contact the office of its representative in Congress within
five (5) days of the issuance of this directive to seek assistance in negotiating with
the IRS regarding the JCECD's debt to the IRS, particularly with regard to reducing
or eliminating interest and late fees;
Directed the JCECD to contact the County Mayor within five (5) days of the
issuance of this directive for assistance in negotiating with the office of its
representative to Congress and the IRS regarding same;
Directed the JCECD to inquire of the Internal Revenue Service regarding a payment
plan within five (5) days of this meeting and report the results of the inquiry to the
TECB Executive Director within five (5) days of the inquiry.

.
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Directed the TECB Executive Director to take the necessary steps to amend the
TECB Rural Dispatcher Grant so that payments are not limited solely to the salaries
of "additional dispatchers. tt

.

The Februarv 5. 2004 Meetin2: of the District Board

On February 5, 2004, the JCECD entered into a Consent Order, attached hereto as
Exhibit B. The Consent Order memorialized the conditions set by the TECB to which the
JCECD would be required to agree to accomplish in order to receive the relief offered.

IT IS HEREBY ORDERED THAT:

1. The request of the Jackson County Emergency Communications District to
be declared "financially distressed" within the meaning of Tenn. Code Ann. § 7-86-304(d) is

denied.

2. The request of the Jackson County Emergency Communications District that
the Tennessee Emergency Communications BoaId take such remedial action as may be
necessary and appropriate to assist in overcoming the dire financial situation faced by such
District is granted pursuant to Tenn. Code Ann. § 7-86-306(a)(13), contingent upon the
consent of the Jackson County Emergency Communications District as stated above.

This 6th day of February, 2004

~~~?
~ 1~,1~"~~ ~ 'J(. &Randy

~ S~er, Vice Chairman

-L~~..1t ~ ~/k;
Charles Bilbrey, Board Mf:mber

f£~~l~ ~~~hJ
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III / '-:11/- J.~ i

of:' ~ ~~y ;~ ~ ! if' ,.,.., ~; , 42~. ~~ I '1':" . t/r ~ ' .
David Purkey, Board M er ~>~~~., ~ AI

. . . .
Shelby Sheffield, Esq., Board Member

. . . .
Johnny Vickers~ Board Member6

5 Ms. Sheffield recused herself from participation in this matter. See Exhibit C attached hereto.
6 Mr. Vickers did not participate in the meeting.
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BE n FURmER RESOLVED 1HA T THIS RESOLUTION TAKE EFFECT FROM &
AFTER m p ASSAG~ mE PUBUC WELFARE REQU1RJNG rr.

APPROVED.L2d~.A~I_- .-J::7~~ ~~~fi~~ ~ -
CER11FIED: T ~ ~ ~

DATE: JaDIJaty 19, 2004

-
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BIFORJ: THE TENNESSEJ: EMJ:RGENCY COMMUNICAll0NS BOARD

Nhbville, Tennessee

IN BE: RESOLUTION OF Tn JACKSON COUNTY EMERGENCY
COMMtJNlCA nONS DISTRICT REQUr.sTlNG A DECLARA nON OF

F'lNANCIAL DISTRESS AND REMEDIAL AC11ON

CONSENT ORDER

WBERI:A.s. J.:bOD CG8Jty E118181C1 Comm~ Dis1ric:t ~), b' tbe
pJrpoIe of elltcrillg iDto ws COI.e!It Order and for the pJrPOIe or obt8iniQ8 ~
rmlediaJ ~ . die T~ Emorgeoc:y C«D mic8li~ Board may dMD n~~
8d ~ to 8I8ist in mocI.aIiD8 die Ier1ous ~..;.I sib800 (Ked by I1dt District,
u requCItcd in the RmoIIdDl passed by die District Board duriDJ an em«gency meetiIJI ~
J8K*)' 19. 2004. agrees to the following:

The J.-.k.WXI Co.mty Emef'8eI)CY C~-~mi~ District hereby 8grees to:

1. Within five (5) day9 ftoom 1be date b District 8tec\It8I dI.iI ConsaIt Ord.-,
req1IeIC dM Cmmty A&xtit Division of tho Qft'(:e of the CompcroUer ~ ~
m CJIBp1CY n8l aIdi1; and prov'Ide me T Viii"~ F.m8pGCy
C~~ BO8rd wid1 a copy of such audit ~ immedj8Iety Upcx1
avai1Dlity;

1. Wi1tJin ftw (5) days &om dae .- dJO District ~-~ dtis ~t Qrd.,
req\IeIt Twin Lakes T~ C~~ ~ to provide c audit
of the telephOl2e li.- it SUl'Plied b the proYis- of ~ I.&epbone
88'Yice in JKkson County from JaIW8f'y I, 1003 to the prea8ltt 10 deteJlnine
whedIer tbr: ~ ~~ haw ~ d8pd . die 811efgmx:y .epiIooe
Ia'Vieo dllrge. widllUCh 8Udit to be completed widlin B1 (10) days ftorn the
~ of d1is Ord«; end provide 1118 T~ ElDKgency
C~~OIW BO8I'd wid! a c,., of' StICh a1Mtit immodiateiy ~
availability~

] Within ftve (.5) days fIun 1M date 1M Diltria ~~ this CCK.aIt Ord«,
provide Twin Labs T~ Coapaative Corporatioo widt die neceIAJY
8UdJO~ to aUow Itaff of the T ~ EmergtI1cy CanmUII_ica1icms
Bc."d .cc.. ~ records - jnf~ in ita poaei8cm RI8v8ftt to the
J~ C~1y Em«IeIK:Y Comm~catiDDS District'. ftnancial ~;

4. Witb81 ftw (S) days (r(WD d)C cMte die Dittrict -~ this C~ Ordso,
contact JKkPt County and all munjcjp.Jitics within J8Ck.on CoIBIty to seek
ftn8ncial cor4tibuti<XII to die Iacbori COI81ty B~ Communicaboal
DiSttict. to be ckM:UJDeDt8d in iDtcrIocaI ~11S;

5. Wldlin fiw (5) days &om the date the Diltrict ~u-. dtis ~ Order.
iDform JK~ COI8\ty 8IId aJJ iiii'--"ii;'i- mami~ within Jaclson

~ibit B
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6.

7.

I.

COIDJIy dJ8t the District will ~ lonaw pay b NaIiGIaJ Cri~ ~
CeIlICJ ~ca;
~a ~ law shan seYen (7) days ~ dJC - die District ~ ~
0.-. Order, 8J8i) ~ JqJCX1s m . "-n..;8J U-.8CIiOO8 eIIIeI'ed into
8KI OOIipioos ~ by ~ Jacbc-. COUDty ~ Cunmunic.ai~
Disbict to the A~ of the Tennenec Emergency CCRIXDImiatimlS Board
1mIi1ot1.wi1eJKlCitied;
BegiImiD& (Xl 1be dUe d18 Disuict ~~ dUa ~ 0nIs. ~
~ rrc.n the Executive D;recs.. of j,e T-~ ~
COImnImic8tioos ~ befCX'e ~D8 MY ECD fuI8 over the MDOUnt of
SSOO wJti) ~ 1kItifieci;
WiWn ftw (5) days &<m tbe date the District aecm. this C~ ~,
~ tho JnIwMI ~ S«Yi~ (IRS) 10 dotcmttDe (a) 9.tJ-.: - IRS
Ii. ha ~ fUed aaainst the District, (b) ~ 8mOIU)t oftbe debt owed by the
District 10 die ms 8nd (c) whether a pay-.t plm ~ be e8&ab~ ~
j,e I'-UJIS of this inquiry to me Executive Dir=a of d18 T~~
E;;:;"'-aerx.-i ConumIDicaticms BO8rd wi1bio ~ (5) days of the d8Ie the
Distria ~ 1hiJ Consent ~
Wi1hin fiV8 (5) days of tt. dati: dJ8 Di..n(;t exec\II8 ~ts ~t OnZI-,
~ tt. office of the District', ~~ in CaIgre&I M)d the Office
of die J8Ck800. COImty Ma,'Of 10 request assiSt8)Ce in oesoti8lin& paym.n of
the D8u'ia's debt to the IRS, paJtil;ularly with regard u> rechlcins ...
e1jmin8li.. iDter8It IDd - r-;

9.

It is apraa1y ~ that this Consent Order is 8Jbject to the Board's ~~~
and bas DO bce or effect until an Ord« based upoo aJ.t iDCOrponbng the ConlCnt Order
i. re..-ed by the 8O8rd.

The JAckson Coumy Emerpocy Communication Dillrict exprwsIy waives all furth«
~ steps aIx1 eXPRIIIy waives all rigIKa 10 leek judicial review of or CO <RhcI'wise
d.811-.e« ~ - validity ofthi. ConSODt 0rW« the Bo8rd', Ords'~..
tMsan»

This--.Q -5-- ., of wiL c - 2004.

APPROVED:

Lynn Que8teiJ
BPR No 020358
GeIIcrwI C ouD8eI. T ~ EmetaeDCy Communi catioaa Bo.-d
SOO lame. Rot; x; Parkway
Nashville, TaJ~ 37243-0569
(615) 253-2164
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WALLE~ LANSDEN; DORTCtoI & DAVIS
A ~~01lAl. u~"co lJAe'~I" Co..~HY

NAa"VIIo~E CITY CEHTC~
611 UNION ST~~ET. ~IJITE 2100

PO8T O"~IC£ Box 18..88

NAaHVIi.l.E, TEHNC..CE ~7.,..e88.W~~I.~ LAN.O&N Oo~YCN & DAYI.. u.P (8Is) .~80 WA"LE~ I..AN8oEN DoRTCH 6 CAV'5

~-"'Poo'--,"-~~_. FAX: <ers)e4+..o. A~.,_",~--u-v..c--
saoSQUTH G~ND Av~NUC. SIJIT& 800 WWW~~oom ao. $OUT" ~AI" ST~~CT

1..08 ANOCIoI_. CA~I"O~~'A 80071 . . PO8T O""'C8 80x .~.
(II~I s.«.a..O COI.UM81A, 'r~NNE"C& .840Z.1Q38

(.31) 18e.4031Shelby l. Sheffield
(815) 850.8828

ssheftieldOwaJlerlaw. com

January 26, 2004

~FACSIMILI.
AND-FI R S T - CU~S.}:IA It

MEMBERS Of The TN EMERGENCY COM1vWNICATIONS BOARD. Staft'and

Other Interested Parties

000 James Robertson Parkway
Nashville, TN 37243

Re:

~

990588. ~

Exhibit c

JAN 2 6 2004
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COmmunications Board



WALL~~ LANSOEN Do~TCH & DAVIS
~ ~~.FC88'_" LI o ~un <=9"-

January 26. 2004
Page 2

Sincerely,

..J~~.t..t.t."t*~It(P:t£ :eo
Shelby L. Sheffield

SLSl

cc: James Weaver, Esq.
D. BiUye Sanders, Esq.

~

JAN 2 6 2004

TN Emergency
Communications Board
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